
INSTALLATION (cont)

(c) Any existing defects discovered by the Company in the course of installation shall be the responsibility of the Customer and

     the Company shall be the sole judge in respect of determining what remedial action is required. The Company may terminate

     any contract if the remedial action is not completed or taken as instructed, and within the time specifies, by the Company

     without prejudice to its existing rights. Any additional expense incurred by the Company will be the responsibility of the

     Customer.

COLLECTION AND DELIVERY OF GOODS

The Customer will be invoices for the price of the Goods and the Goods will then in the discretion of the Company either be

delivered to the Customer’s premises or to a depot selected by the Company. All Goods must be collected within a maximum

period of 10 working days after the specified date. The Company will notify the Customer of the date the Goods will either by

delivered or ready for collection, and the location for collection. If the Customer is unable or unwilling to accept physical delivery of

the Goods within ten (10) working days of the Goods are ready for delivery, the Company shall be entitled to charge a fee for any

delay suffered, or to arrange the storage of the Goods at the risk and cost of the Customer. All transportation, storage and other

consequential costs shall be payable by the Customer as part of the Goods in question.

All times quoted for delivery and/or installation are estimates only. Subject to the Claims clause of these General Terms and

Conditions of Sale & Security Agreement, the Company shall not be liable for any loss or damage, including consequential loss or

damage, arising from delay in deliver and/or installation or failure to deliver Goods, either in whole or in part.

The Company’s obligation to deliver shall be discharged on arrival of the Goods at the Customer’s nominated delivery destination

or nominated agent or carrier. The Customer shall not be relieved of any obligation to accept or pay for Goods by reason of any

delay in delivery or despatch. The Company reserves the right to deliver by portion and each portion shall not entitle the Customer

to repudiate the contract. Delivery will be deemed to have occurred when on−loaded at the Company’s premises and all Goods

shall be the risk of the Customer after on−loading.

PAYMENT

Payment for all Goods purchased from the Company is due and payable at the time of purchase unless a Commercial Credit

Account has been approved and the National Credit Code does not apply, in which event payment must be made on or before the

last working day of the month following that in which deliveries are invoiced and in that case:

(a) payment must be prompt and notwithstanding any previous indulgences, the Company may in its absolute discretion require

     immediate payment of any amount owing by giving 48 hours notice and/or may refuse credit or supply of Goods without giving

     any notice whatsoever if any amounts remain outstanding.

(b) a 1.5% settlement discount is available to credit account Customers on most items where payment in full is received within the

      terms defined above but this settlement discount does not apply where the payment is made by credit card and a surcharge for

     payments made by credit card may apply.

c)  if payment in full is not received within the terms defined above, the Customer shall in addition be liable to pay:

     (i)  interest at the rate of 1% per month (calculated daily) on any overdue amount,

          and

     (ii) all expenses (including any amount charged to the Company by a debt collection agency or legal expenses) incurred in

          recovering or attempting to recover an overdue amount. These amounts and expenses include but are not limited to

          legal fees, charges, disbursements or commissions on collections.

FITNESS FOR PURPOSE

The Customer agrees that the Company shall not be liable for any:

(a) representation, promise or undertaking regarding the fitness or otherwise of Goods supplied by the Company unless it is made

     in writing or implied by law.

(b) failure by the Customer to fix, install, erect or maintain the Goods in accordance with any advice, recommendation,

     specification, information, assistance or service provided by the Company in relation to Goods sold or manufactured by it.

     The performance of steel products is dependent on the environment, product selection, handling, installation and

      maintenance. Before using the Company’s steel products, read the brochure "Selection, Use and Maintenance of Stratco

      Steel Products".

MATERIAL SUPPLY

Where the Customer orders a particular brand of product, the Company may in its absolute discretion supply another product with

identical or similar properties to that which was ordered ("the Equivalent") and the Customer will be obliged to accept and pay for

the Equivalent as if the ordered brand of product had been supplied. Where an Equivalent is supplied, the Company will not be

under any obligation to notify the Customer of such occurrence, and Customers should note that the use of colour names in any

Company document indicate no more than the colour of product supplied or its equivalency. This term will not apply if, and only if,

the Customer has given notice in writing to the Company stating that the Customer is only prepared to accept products bearing the

brands or trade marks specified in its orders.

DEFECTS

The Customer shall inspect the Goods upon delivery and will, within 48 hours, notify the Company of any defects, short deliveries

or any failure to fulfil any quotation or order. The Customer will, within a reasonable time following delivery, grant the Company

access to the Goods in order to inspect for any alleged defects. Should the Customer fail to notify the Company within the

specified period then the Goods shall be deemed to be in compliance with the order and free from any defect whatsoever.

DEFAULT OF THE CUSTOMER

If the Customer makes a default in any payment, commits any act of bankruptcy, has liens placed on a project or assets frozen or

restrained, or becomes subject to any form of external administration or an application for any form of external administration is

made, the Company may at its option withhold further deliveries or refuse further supply of Goods or credit without prejudice to its

rights thereunder. Where such default occurs this shall not in any way prejudice the right of the Company to recover any amounts

due for Goods previously supplied, or manufactured to the Customer’s requirements.

JURISDICTION

The Company shall have the exclusive right to nominate the Court in which any legal action is to be commenced and conducted,

and the Customer shall consent to a permanent stay of any proceedings which may have been commenced by the Customer in a

Court not nominated by the Company.

CLAIMS

No claim by the Customer for poor workmanship or failure to supply products conforming to the Customer’s orders shall be

recognised by the Company unless made in writing to the Company within 14 days after delivery of the Goods to the Customer. No

claim involving labour charges or product replacement will be recognised by the Company unless the Company’s agreement to the

value of such claim is obtained immediately such a problem becomes evident and the Customer has demonstrated that he has

taken all possible action to minimise the effect of such a claim and the Company has been given sufficient time to investigate and

take such action it feels necessary to resolve the problem. No claims will be recognised by the Company relating to Goods which

have been fixed unless in the Company’s view the problem could not have been detected during the fixing process. Claims for lost

time or waiting time will not be approved by the Company. No claim will be recognised by the Company for any loss, damage or

injury of any kind whatsoever, arising directly or indirectly from the Customer’s failure to obtain independent professional and/or

tradesman’s advice in relation to the suitability of the Goods for any specific purpose. The Company shall not be liable to the

Customer for any loss of profits or consequential, indirect or special loss, damage or injury of any kind whatsoever, arising directly

or indirectly from any defect in the Goods or their installation (regardless of any express or implied terms, or by reason of the

Company’s negligent act or omission or otherwise at common law.) in the event that the Company is found liable the Customer’s

claim is limited to the amount of the Goods supplied by the Company.

RETURNED GOODS

Stock items only may be returned for credit within 30 days from date of delivery if they are in prime condition, and will be subject to

a handling fee of 15%. The invoice number and delivery date must be quoted upon return. Goods will not be accepted for credit

after 30 days from date of delivery. If specially manufactured to a Customer’s requirements, Goods may not be returned for credit.

TERMINATION

Either party, by the giving of reasonable notice in writing, may terminate a Commercial Credit Account. At termination all monies

due by the Customer shall become immediately due and payable by the Customer to the Company.

SUB−CONTRACTING

The Company reserves the right to sub−contract the manufacture and/or supply of any part of the Goods quoted or of any

materials or services to be supplied.

CAVEATABLE INTEREST

The Customer hereby charges in favour of the Company all its estate and interest in any land in any other assests, whether

tangible or intangible, freehold or leasehold, in which it now has any legal or benefical interest or in which it later acquired any such

interest with payment of all monies owed by the Customer and contents to the lodging by the Company of a caveat or caveats

which note its interest in or over any such land or other caveatable property.

TITLE TO GOODS

All Goods supplied by the Company shall be at the Customer’s risk from the time of on−loading at the Company’s premises. The

legal and equitable title to and property in the Goods will not pass to the Customer until the Customer has paid all moneys owed to

the Company on any account whatsoever. Payment shall not be deemed to occur until all cheques in payment of moneys owing to

the Company have been presented and cleared in full. The Company reserves its right to enter upon any premises for the purpose

of repossessing Goods. The right to repossess is without prejudice to any other rights of recovery otherwise available. Until all

Goods are paid for in full the relationship of the Customer to the Company shall be as a fiduciary in respect of the Goods and

accordingly, the Customer shall store the Goods in such a way that they can be recognised as the property of the Company and, if

the Goods are sold by the Customer, the Company shall have the right to trace the proceeds thereof.

General Terms and Conditions of Sale & Security Agreement
GENERAL

Where in these general terms and conditions of sale and security agreement ("General Terms and Conditions or Sale &

Security Agreement") the expression "the Company" is used, it shall be taken to mean SLECO Pty. Ltd. ABN 25 007 893 781,

and/or its subsidiaries Stratco (Australia) Pty. Limited, ABN 40 007 550 754, Stratco Pty. Ltd. ABN 30 007 528 850, Stratco

(Alice Springs) Pty. Ltd. ABN 35 061 118 456, Stratco (N.S.W.) Pty. Ltd. ABN 30 003 583 702, Stratco (Qld.) Pty. Ltd. ABN 61

010 474 996, Stratco (W.A.) Pty. Ltd. ABN 77 008 836 833 and Force 10 International Pty. Ltd. ABN 75 128 470 584 or any of

them. "Collateral" and/or "Goods" shall mean all goods and/or services supplied by the Company to the Customer, or ordered

by the Customer but not yet supplied, and includes goods described on any quotation, invoice, purchase order or any other

document including any recommendations and advice and over which the Company may intend to register a security interest.

You the customer may be referred to in these General Terms and Conditions of Sale & Security Agreement as "the Customer".

"Commercial Credit Account" shall mean the credit account established between the Company and the Customer pursuant to

these General Terms and Conditions of Sale & Security Agreement.

These General Terms and Conditions of Sale & Security Agreement are effective from the date of acceptance by the

Customer and may be amended or superseded from time to time by reasonable notice given by the Company in writing.

Unless or except specifically excluded herein, the Company retains any rights and remedies available in any prior or

pre−existing agreement.

The Customer acknowledges that these General Terms and Conditions of Sale & Security Agreement apply in relation to all

sales of Goods by the Company to the Customer and to all orders placed with the Company. No person acting or purporting to

act on the Company’s behalf has the authority to make any promise, representation or undertaking or to add to or change in

any way these General Terms and Conditions of Sale & Security Agreement except expressly in writing. These terms and

conditions are in addition to and in no way are intended to limit, vary or exclude any rights conferred by the conditions and

warranties implied by the relevant national consumer legislation or by any similar legislation of a State or Territory of Australia

which prohibits any such limitation, variation or exclusion. Prices are subject to change with reasonable notice.

Clerical errors are subject to correction and do not bind the Company. The Customer’s rights under these General Terms and

Conditions of Sale & Security Agreement are not assignable or transferable.

The Company reserves the right to vary these General Terms and Conditions of Sale & Security Agreement.

Before signing or agreeing to these General Terms and Conditions of Sale & Security Agreement if there are any that you do

not understand or agree with then you shuld raise these issues with the Company. The Company is prepared to reasonably

negotiate in good faith the General Terms and Conditions of Sale & Security Agreement if the Customer contacts the

Company prior to signing this agreement.

PERSONAL PROPERTY SECURITIES ACT 2009 (PPSA)

Where a Commercial Credit Account has been approved, the Customer grants and the Company may register on the Personal

Property Securities Register, a security interest in all and any sale of Goods under this agreement, including but not limited to

intellectual property and all other present and after−acquired property.

The Customer warrants that all purchases under the commercial credit account are for commercial purposes only and,

accordingly, the provisions of the National Credit Code will not apply.

The Customer and the Company agree to contract−out of the PPSA in accordance with section 115 of the PPSA to the extent

that the section applies for the benefit of, and does not impose a burdon on, the Company. The Customer waives its right to

receive a copy of any Financing Statement or any Financing Change Statement registered by the Company in respect of the

security interest created by these terms and conditions.

The Customer agrees to execute any documents, provide all relevant information and co−operate fully with the Company to

ensure that the Company has a perfected security interest in the personal property charged and, if applicable, a Purchase

Money Security Interest (PMSI).

The Customer waives its right to recieve notice of a verification statment in relation to any registration by the Company on the

register. If Chapter 4 of the PPSA would otherwise apply to the enforcement of a security interest arising in connection with

these terms, the Customer agrees that the following provisions of the PPSA will not apply to the enforcement of these terms:

sectio 95 (notice of removal of accession), to the extent that it required the Company to give notice to the Customer; section 96

(when a person with an interest in the whole may retain an accession); subsection 121(4) (enforcement of liquid assets −

notice to grantor); section 125 (obligation to dispose of or retain collateral); section 130 (notice of disposal), to the extent that it

required the Company to give a notice to the Customer; paragraph 132(3)(d) (contents of statement of account after disposal);

subsection 132(4) (statement of account if no disposal); subsection 134(1) (retention of collateral); section 135 (notice of

retention); section 142 (redemption of collateral); and section 143 (reinstatment of security agreement).

The Company agrees with the Customer not to disclose information of the kind mentioned in subsection 275(1) of the PPSA

except in circumstances required by paragraphs 275(7)(b)−(e).

The Customer agrees to notify the Company of any change in the Customer’s structure or management including any sale or

disposition of any part of the business of the Customer, any change in directorships, shareholders or management or change

in partnership or trusteeship 7 days prior to any such change taking effect. The Customer agrees that, until all monies owing to

the Company are paid in full, it shall not sell or grant any other security interest in the Collateral.The Customer will not register

a financial change statement in respect of the security interest without the Company’s prior written consent. The Customer

agrees that the Company may, at is absolute discretion, apply any amounts received from the Customer towards amounts

owing to the Company in such order as the Company may determine. Notices or documents required or permitted to be given

to the Company for the purpose of the PPSA must be given in accordance with the PPSA. If the Company received any notice

in relation to the Customer under Section 64 of the PPSA, all outstanding amounts may, at the Company’s discretion, become

immediately due and payable. The Customer agrees to reimburse, upon demand, the Company for all costs and/or expenses

incurred or payable by th Company in relation to registering or maintaining any financial statment, releasing in whole or in part

the Company’s security interest or any other document in respect of any security. In these terms the following words have the

respective meanings given in the PPSA: commingled, financing statement, finacing change stetement, perfected, proceeds,

register, registration, security interest and verification statement.

REQUEST FOR SUPPLY OF GOODS

The Company shall accept orders from the Customer by any means the order is provided and shall invoice the Customer in

writing once accepted. The Company may accept orders from the Customer or any person who the company reasonably

believes is an employee, officer or agent of the Customer without making further enquiry into that person’s authority to place

orders. Any order from the Customer to the Company for the supply of Goods shall not be binding upon the Company until

accepted by the Company.

E−COMMERCE

The Customer may have access to the Company’s E−Commerce system ("Stratco Direct TM") at the Company’s sole

discretion and the Company reserves the right to terminate or suspend the Customer’s access to Stratco Direct TM for any

reason by giving the Customer notice to that effect, either in writing or by way of Stratco Direct TM. No warranty is made as to

the availability of Stratco Direct TM. If accepted the Customer agrees to use Stratco Direct TM only as set out in the User

Manual and agrees that orders will be deemed to have been accepted by the Company only when Stratco Direct TM makes a

Works Order Number available for viewing. The Customer acknowledges that it is responsible for the administration of

passwords and security allocations to its Authorised Users and agrees that it will be liable to pay for all orders made using the

Customer’s authorised user codes unless the order is cancelled with the written consent of the Company. The Customer

further acknowledges that:

(a) delivery times and pricing projected as shown by Stratco Direct TM are no more than estimates and shall not be

     binding upon the Company unless confirmed by the Company by other means.

(b) the Company accepts no responsibility for any loss arising directly or indirectly from damage to Customer’s

     systems arising from unauthorised access to Stratco Direct TM or unauthorised modification of Stratco Direct TM

     by third parties.

GST

Trade prices do not include GST. The Company will charge GST at the rate set by the Government in respect of any supply

made to the Customer.

QUOTATIONS

Any quotations provided by the Company remain open for acceptance for a period of 30 days from the date of quotation.

After this time this quotation is voidable at the option of the Company which may in its absolute discretion determine this

quotation and subsequently revise the price or any other of the conditions so quoted.

No quotation given by the Company to the Customer shall constitute an offer. Following receipt of the quotation, the Customer

must place an order with the Company in respect of the quotation. Prices given in any quotation by the Company are

applicable to that quotation only and will not apply in any other instance.

CANCELLATIONS

No order may be cancelled by the Customer without the written consent of the Company, irrespective of whether or not the

Company has advised the Customer of its acceptance of that order.

INSTALLATION

Where the Company agrees to install Goods at any premises (the "premises") the following conditions shall apply:

(a) The Customer will provide reasonable access for the Company, its servants, agents and subcontractors to the

     premises during the period of installation as may be agreed by the parties to enable the Company to carry out its

     obligations.  The Customer will also provide at its own expense, connection for electricity and any other similar

     services required by the Company for installation of the Goods.

(b) The Company will be under no liability or responsibility for any loss, damage or expense howsoever incurred by the

     Customer as the result of:

     (i)  any failure or delay by the Company in performing any of its obligations under the contract due to any

          reason beyond the control of the Company; or

     (ii)  any prohibitions or restrictions under any applicable statutes, bylaws or regulations.


